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investigate the criminal record history of job applicants.  Id. ¶ 18.  Intellicorp offers an online 

database that produces a multi-state report of the criminal records associated with a particular 

individual, as well as a report that collects criminal records held at the county level.  Id. ¶ 39. 

Plaintiff, a resident of Los Angeles County, was arrested in Los Angeles County on March 

1, 2005 and charged with one count of robbery and one count of petty theft with a prior conviction.  

Id. ¶ 27.  The robbery charge was dismissed, and in May 2005, she pled nolo contendere to the 

petty theft charge, and was sentenced to three years of probation by the Los Angeles County 

Superior Court.  Id. ¶¶ 28, 30.   

In March 2011, Plaintiff applied for a job as a caretaker with 5Life Ventures d/b/a 

ComForCare Senior Services (“ComForCare”).   Id. ¶ 29.  ComForCare obtained Plaintiff’s 

background report from Intellicorp.  Id.  The report contained “adverse information about 

Plaintiff’s criminal record.”  Id.  ComForCare did not provide Plaintiff with a copy of her 

background report, and Intellicorp did not notify Plaintiff that it had supplied ComForCare with the 

report.  Id.  Plaintiff was not hired.  Id. 

In June 2011, Plaintiff obtained an “expungement order” from the Los Angeles County 

Superior Court, pursuant to Penal Code § 1203.4.  Id. ¶ 30.  Pursuant to the expungement order, her 

2005 conviction for petty theft was dismissed; her prior plea of nolo contendere was withdrawn; a 

plea of not guilty was entered; the charge against her was dismissed; and Plaintiff was “released 

from all penalties and disabilities resulting from the offense of which . . . she has been convicted.”  

Id. 

In October 2011, Plaintiff applied for a job as a caretaker with Smart Choice Investments 

Inc. d/b/a BrightStar (“BrightStar”).  Id. ¶ 31.  During her interview, BrightStar procured Plaintiff’s 

background report using Intellicorp’s online system.  Id. ¶ 33.  Plaintiff alleges that the criminal 

background report failed to account for the fact that her 2005 criminal conviction for theft was 

expunged in 2011 because the background report indicated that charges were filed against Plaintiff 

on March 16, 2005, but failed to disclose the final disposition of those charges.  Id. ¶ 34.  Based on 

the adverse information reported by Intellicorp, BrightStar refused to hire her.  Id. ¶ 35. 
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proof, and the interests of the respective forums all weigh in favor of transfer.  Weighing 

considerably in favor of transfer is that this lawsuit has no connection to this district. 

The Motion to Transfer is GRANTED. 

The Court ORDERS this action be TRANSFERRED to the United States District Court for the 

Northern District of Ohio. 

The pending Motion to Dismiss and Motion to Strike Class Claims, Dkt. No. 13, is DENIED 

AS MOOT in light of this Order.  Defendant may re-file its motion after transfer to the Northern 

District of Ohio. 

This order terminates Docket Nos. 13 and 14.   

IT IS SO ORDERED. 

 
Date:August 27, 2012           _______________________________________ 

           YVONNE GONZALEZ ROGERS 
UNITED STATES DISTRICT COURT JUDGE 
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